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141.51 Authority to close unlicensed res-
ervation businesses. 

141.52 Revocation of license and lease and 
recovery on bond. 

141.53 Cease and desist orders. 
141.54 Periodic review of performance. 
141.55 Price monitoring and control. 
141.56 Show cause procedures. 
141.57 Procedures to cancel liability on 

bond. 
141.58 Records, reports, and obligations of 

reservation business owners. 
141.59 Customer complaint procedures. 

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2, 9. 

SOURCE: 40 FR 39835, Aug. 29, 1975, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

Subpart A—Interpretation and 
Construction Guides 

§ 141.1 Purpose. 
The purpose of the regulations of this 

part is to prescribe rules for the regula-
tion of reservation businesses for the 
protection of Indian consumers on the 
Navajo, Hopi and Zuni Reservations as 
required by 25 U.S.C. 261, 262, 263, and 
264. 

§ 141.2 Scope. 
The regulations of this part apply to 

all non-members of the Navajo, Hopi 
and Zuni Tribes, who engage in retail 
businesses on the above respective res-
ervations. These regulations do not 
apply to businesses that are wholly 
owned and operated by either the Nav-
ajo, Hopi or Zuni Tribes, or by indi-
vidual tribal members within their re-
spective reservations. 

[45 FR 64906, Oct. 1, 1980. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 141.3 Definitions. 
For the purposes of this part— 
(a) Annual percentage rate means the 

annual percentage rate of finance 
charge determined in accordance with 
12 CFR 226.5, which defines annual per-
centage rates. 

(b) Consumer credit transaction means 
a grant of credit or a loan that is made 
by a person regularly engaged in the 
business of making loans or granting 
credit primarily for a personal, family, 
household, or agricultural purpose. 

(c) Draft means a writing that is a di-
rection to pay that: 

(1) Identifies the person to pay with 
reasonable certainty; 

(2) Is signed by the drawer; 
(3) Contains an unconditional order 

to pay a sum certain in money and no 
other promise, order, obligation or 
power given by the drawer; 

(4) Is payable on demand or at a defi-
nite time; and 

(5) Is payable to order. 
(d) Finance charge means the cost of 

credit determined in accordance with 
12 CFR 226.4, which defines ‘‘finance 
charge’’. 

(e) Firm means a corporation or a 
partnership. 

(f) Gross receipts include the fol-
lowing: 

(1) All cash received from the con-
duct and operation of the licensee’s 
business at the premises described in 
the application for license. 

(2) Receipts from both wholesale and 
retail transactions. 

(3) Receipts resulting from trans-
actions concluded off the reservation 
that originate from the conduct and 
operation of the licensee’s business on 
the reservation. 

(4) The market value of all property 
taken in trade on the date when re-
ceived and either held by the licensee 
for purposes other than resale or cred-
ited on any account in payment for 
merchandise. 

(5) Proceeds from the sale of any 
goods bought from Indians regardless 
of where the sale takes place. 

(6) Finance charge received on loans, 
but not the return of principal. 

(g) Open end credit means consumer 
credit transactions made on an account 
by a plan under which: 

(1) The creditor may permit the cus-
tomer to make purchases or obtain 
loans, from time to time, directly from 
the creditor or indirectly by use of a 
credit card, check, or other device, as 
the plan may provide; 

(2) The customer has the privilege of 
paying the balance in full or in install-
ments; and 

(3) A finance charge may be com-
puted by the creditor from time to 
time on an outstanding unpaid balance. 

(h) Pawnbroker means a person whose 
business includes lending money se-
cured by personal property deposited 
with the lender. 
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(i) Peddler means a person who offers 
goods for sale within the exterior 
boundaries of the Hopi, Navajo or Zuni 
Reservations, but does not do business 
from a fixed location or site on any of 
those reservations. 

(j) Person includes a natural person, a 
corporation, trust, estate, partnership, 
cooperative or association. 

(k) Replacement value means the 
present cost to the owner of replacing 
an item with one having the same qual-
ity and usefulness. 

(l) Reservation business means a per-
son that engages at a fixed location or 
site within the exterior boundaries of 
the Navajo, Hopi or Zuni Reservations 
in the sale or purchase of goods or serv-
ices or in consumer credit transactions 
with Indians and is not a bank, saving 
bank, trust company, savings or build-
ing and loan association or credit 
union operating under the laws of the 
United States or the laws of New Mex-
ico, Arizona or Utah, a business on the 
Hopi Reservation that is wholly owned 
and operated by members of the Hopi 
Tribe, or a business on the Zuni Res-
ervation that is wholly owned and op-
erated by members of the Zuni Tribe. 

§ 141.4 Interpretation and construc-
tion. 

(a) Area Director refers to the Area 
Director of the Bureau of Indian Af-
fairs or the Administrator of the Joint 
Use Area of the Bureau of Indian Af-
fairs who has jurisdiction over the land 
on which a person does business or in-
tends to do business with Indians. 

(b) Commissioner refers to the Com-
missioner of Indian Affairs or a person 
to whom the Commissioner of Indian 
Affairs has delegated authority under 
this part or under 25 U.S.C. 261, 262, 263, 
or 264. 

(c) Superintendent refers to the Super-
intendent of the Bureau of Indian Af-
fairs who has jurisdiction over the land 
on which a person does business or in-
tends to do business with Indians. 

(d) Tribe refers to the tribe that has 
jurisdiction over the land on which a 
person does business or intends to do 
business with Indians. 

Subpart B—Licensing 
Requirements and Procedures 

§ 141.5 Reservation business license 
required. 

(a) No person may own or lease a res-
ervation business without a license 
issued under the provisions of this sub-
part. 

(b) The applicant shall apply in writ-
ing on a form provided by the Commis-
sioner setting forth the following: 

(1) The full name and residence of the 
applicant. 

(2) Three (3) responsible references. 
(3) The firm name and the name of 

each member of the board of directors 
if the applicant is a firm. 

(4) Satisfactory evidence as to the 
character, experience and business 
ability of the applicant and the em-
ployees of the applicant. 

(5) Satisfactory evidence of the gen-
eral fitness of the applicant and em-
ployees of the applicant to reside on 
the Indian reservation. 

(c) Upon the request of the Commis-
sioner, the applicant shall furnish the 
following: 

(1) The capital invested or to be in-
vested and, of this, the amount of cap-
ital owned and the amount borrowed or 
to be borrowed. 

(2) The name of the lender of any bor-
rowed capital, the date due, the rate of 
interest to be paid, and the names of 
any endorsers and security. 

(3) A copy of any contract or trade 
agreement whether oral or written 
with creditors or financing individuals 
or institutions, including any stipula-
tions whereby financing fees are to be 
paid. 

(d) Information that if released 
might adversely affect the competitive 
position of the applicant shall remain 
confidential. 

[40 FR 39837, Aug. 29, 1975, as amended at 41 
FR 3288, Jan. 22, 1976. Redesignated at 47 FR 
13327, Mar. 30, 1982] 

§ 141.6 Approval or denial of license 
application. 

(a) The Commissioner shall approve 
or deny each license application and 
notify the applicant no later than thir-
ty (30) days after receipt of a completed 
application. 
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